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Cynebmas xomnerus no rpaxnaHckum genam BepxosHoro Cyna
Poccuiickoit @enepanuu B coctaBe

npencenarenscTByromero Knukymmna ALA.,
cyne# BaBunbraesoii T.1O. u Hazapenko T.H.

paccMoTpena B OTKPHITOM CyAeOHOM 3acefaHHU TpaXIaHCKOe JEeJIo II0
ucky baaru B . H Kk banre IO B : 0 paszene
COBMECTHO HaXXHTOTO UMYIIECTBA

no KkaccanuonHo#t xanobe bamen 1O.B. Ha pemenwe CnaBsHCKOTO
ropoackoro cyaa KpacHonmapckoro kpas oT 8 nexabps 2014 r. ¥ anemuisnuoHHOe
onpefeneHre CyaeOHOM KONJIErHd 1o TpaKAaHCKUM Jenam KpacHomapckoro
KpaeBoro cyza ot 12 d¢espans 2015 r.

3acnymaB goxnaa cyasd BepxoBHoro Cyna Poccuiickodt Depepanuu
BasunsrueBoit T.10., CynebHas xomerus 1o rpaxqaHCcKuM aenaM BepxoBHoro
Cyna Poccuiickor ®enepanyu

yCTaHOBHJIA:

banps B.H. obpatuncs B cyan ¢ uckom k bagse IO.B. ¢ yderom
yTOYHEHHBIX TPeOOBaHMIA O pa3/ielie B paBHBIX A0NIAX 00BEKTa HE3aBEPLICHHOTO
CTPOMTENLCTBA (CTeneHb rotoBHOocTH 36 %) obmed miuomansio KB.M.,
PacIOJIOKEHHOTO TI0 aJpecy:
: L , MOTHBHpYS CBOM TpeOOBaHHS TeM, YTO COCTOSAI C
OTBETYMKOM B 6pake ¢ 25 aBrycra 2007 r. mo 29 asrycra 2014 r., cmopHoe
HMYIIECTBO ABJISAETCS COBMECTHO HAXHUTBIM.



Pemennem Crassnckoro roponckoro cyma KpacHomapckoro kpas ot
8 mexabpsi 2014 r. mck ymoenerBopeH. 3a Bameeit B.H. mpusnano paBo
COOCTBEHHOCTH Ha %2 JONH B IpaBe COGCTBEHHOCTH Ha CIOPHBIA OOBEKT
HE3aBEePILICHHOTO CTPOUTENLCTBA (MHAUBULYANBHBIH KHIIOH JIOM).

3a bameeit 10.B. mppexpameHo mpaBo coGCTBEHHOCTH Ha Y 10IM
CIIOPHOTo 00BeKTa He3aBEepIIEHHOIO CTPOMTENLCTBA (MHOUBUAYaNbHBIM XKHIIOH
JIOM).

C bamem B.H. B poxonm rocymapcrBa B3biCKaHa rocyJapcTBeHHas
IIOLJIMHA B pa3Mepe py6.  Kom.

C bamen I0.B. B moxom rocymapcTBa B3BICKaHA rocyJ1apcTBeHHas
IIOLIIMHA B pa3Mepe py6.  Kkom.

ATIENNIALMOHHBIM OIpeJieNieHHeM CyJeOHO# KOJUIErHH IO IPaXkJIaHCKHM
nenaM Kpacnomapckoro kpaeBoro cynma ot 12 ¢eppans 2015 r. ykazaHHOe
pelleHHe oCcTaBiIeHo 6e3 U3MEeHEHHS.

B KacCalluOHHOH *Kajjobe 3adBHTENIEM CTaBHTCH BOIIpOC 00 oTMeHe
COCTOABIIUXCA IIO A€y Cyﬂe6HI>IX MMOCTaHOBJIEHUH BBUAY CYIICCTBCHHOI'O
HapyLIeHHs HOPM MaT€pHaIbHOTO ITpaBa.

Onpenenenunem cyapu BepxoBHoro Cypma Poccuiickoii ®enpeparmn
Babunsraesod T.1O. ot 7 nekabps 2015 r. kaccanuoHHas xanoba 3asgBUTENS C
JeJIoM IepellaHa Juls paccMOTpeHHs B cyaeb6HoM 3acefaHun CyneOHoH
KOJUIETHH 10 rpaxaaHckuM JenaM BepxoHoro Cyna Poccuiickoit ®enepaiu.

CtOopoHBI O BpeMEHH U MeCTe PaCCMOTPEHHMs [ieJla H3BEUICHBI B MOPAAKE
cratbi 385 I'paxkmaHcKoro mpoleccyanbHoro kojekca Poccuiickoit ®eaepanuu.

[IpoBepuB MaTepHaibl Jejia, 0OCYTHB AOBOJBI KacCallMOHHOH XaloObl,
Cynebnas koJuierus mo rpaxaaHckuM jaenam BepxoBHoro Cyna Poccuiickoit
®denepanuy HaXOAWT, YTO HMEIOTCS OCHOBaHMS [UII OTMEHBI PpELICHHUA
Cnassuckoro ropoackoro cyaa KpacHogapckoro kpas ot 8 aekabps 2014 r. u
aINeJUIAMOHHOTO OIpeAeNieHrus CyJeOHONH KONJIETHH IO IpaXJaHCKHMM JejaM
KpacHonapckoro kpaeBoro cyna ot 12 ¢espans 2015 r.

B cootBercTBHH CcO cTaThed 387 ['paxaaHCKOro mnpouecCcyaibHOro
kojmekca Poccuiickoit ®enepanyini OCHOBaHHSIMHU JJIsI OTMEHBEI HJIHM H3MEHEHHS
CyIeOHBIX MOCTAHOBJIEHUH B KaCCal[MOHHOM TIOPSJIKE ABJIAIOTCA CYIIECTBEHHEIE
HapyIIleHnss HOPM MaTepUaTIbHOro NpaBa MM HOPM MPOLECCYalbHOI'O Ipasa,
KOTOpbi€ TIOBIMSIN Ha MUCXOJ Jesa U 0e3 yCTpaHeHHs KOTOPbIX HEBO3MOXHBI
BOCCTAHOBJIEHHE H 3alliUTa HAPYILIEHHBIX NpaB, CBOOOA M 3aKOHHBIX MHTEPECOB,
a TaKXe 3alUTa OXPaHIEMBIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Takue HapylIEHHS HOPM MaT€PHAJILHOTO IIpaBa OBLIM JOIMYMIEHE CyJaMH
HIepBOM U ane/UIAIMOHHON MHCTaHIIUM.



Kak ycranoBneno cymom u clielyeT U3 marepuaioB liena, bages B.H. u
Banps FO.B. cocrosmn B 6pake ¢ 25 asrycra 2007 r. mo 29 asrycra 2014 r.
(11.1. 8, 16), OT Gpaka HMEIOT ABOUX JETeil.

Pemenviem CnapsHckoro ropozackoro cyma KpacHomapckoro kpas ot
10 wmrona 2014 r. 3a Bageeit }O.B. mpusHaHo npaBo COGCTBEHHOCTH Ha
HE3aBEPUICHHBIA CTPOUTENLCTBOM HHAUBHAYAIBHBINA JKHIION JOM IO aigpecy:

(n.z. 34). -

Cornacao Mmarepuanam zena B 2011 romy YnpasieHue NeHCHOHHOTO
donna Poccuiickoit Penepanuu B CrnaBsHckoM paiione KpacHomapckoro xpas
nepeunciuio banse 10.B. cpenctBa mMaTepuHcKoro (ceMeiHOro) KamuTana B

pazMmepe ' py6., B 2012 r. mepedncInio py6.| 'kom. (1. 47-48,
103-107, 108-110).

CornacHo obs3arensctBy oT 22 mions 2011 r. Bages 10.B., umeromas
CPelCTBa MaTEpUHCKOro (CeMEHHOro) KarMTaia, OCYIIECTBIAS CTPOHTENLCTBO
XKHUJIOro foMa 6e3 IIpUBJIeYEHHs CTPOUTENBHOM OpraHU3aluH C UCITOJIb30BaHHEM
JEHEXXHBIX CPEICTB MATEPHHCKOr0 (CeMEeMHOro) KanmuTaia, 00s3ajach B TEUEHHE
HIECTH MECSIeB IMOC/e TMONy4YeHHs KagacTpOBOrO Iacmopra OOBeKTa
MHANBUAYaITbHOTO XAJIHIITHOTO CTPOUTENRCTBA OQOPMHTD 3Ty HEABHKUMOCTD B
o0lIyI0 COOCTBEHHOCTh JIMIIA, IMONYYHBIIEr0 CepTUQHUKAT, Cymnpyra, Hereid
C OlpeAieNieHHeM pa3Mepa JoJIeH 1o CoralleHHIO.

YCTaHOBNIEHO, YTO B CTPOUTENHCTBO CIIOPHOTO Ao0Ma OBLIM BIIOJKEHBI
CpelcTBa MaTepHHCKOro Kamutana, nomxydeHHole baneelt 10.B. B 2011 roay B
pasmepe ) py6. u B 2012 roxy B pa3Mepe py6. | Kor.

Paspemas crmop M ynoBIeTBOpsS HCKOBble TpeOOBaHMs, CyHA IEPBOH
HUHCTAHIMK (A C HEM COTJIACHIICS CY[l aneJUISIUOHHON WHCTAHIUH) UCXOMUIT U3
TOT'0, YTO CTPOHTENBCTBO CIIOPHOTO OOBEKTa HEABUKUMOCTH IIPOU3BOAMIIOCE BO
BpeMs Opaka, UMYIIECTBO SABJISETCS COBMECTHO Ha)XUTBIM, a IIOCKOJIBKY JOM HE
JIOCTPOEH M He BBeI€H B O3KCIUTyaTallHio, JONU JeTedl He MOryT OBITh
OIIpeeNIEeHBI.

CynebHas KoJulerds 0O TrpaximaHckuMm fenam Bepxosnoro Cyna
Poccuiickoit Denepanvi HaXOIOWUT, YTO CyAeOHBIE IOCTAHOBIICHHS IPHUHATH C
CYILIECTBEHHBIM HapyIlleHHeM HOPM MaTepHalbHOIo IIpaBa M COIVIACUTHCH C
HHUMH HEJb3S 0 CIETYIOINM OCHOBaHHUAM.

B cooTBeTCTBMM ¢ NOAMYyHKTOM | myHkTa 3 crathu 7 PemepaisHOro
3akoHa oT 29 gexabpa 2006 r. Ne 256-®3 «O IOmOIHHUTENBHBIX Mepax
rOCYIapCTBEHHON MONAEP)XKH CeMEH, HMMEIOINX AeTei» JHUIa, MOIyYHBIIHE
CepTHOUKAT, MOTYT PaclopsHKaThCs CPeACTBAMH MATEPUHCKOTO (CeMEHHOro)
KalliuTaja B IIOJIHOM oObeMe OO MO 4acTsAM, B TOM YMCIE Ha YNY4IICHHE
KUITMIIHBIX YCIOBUH.



B noanyskre 1 mynkra 1 crateu 10 manHOroO benepajbHOrO 3aKoHa
YKa3aHo, YTO CPEACTBA (YaCTh CPEACTB) MaTEPHHCKOTO (CEMEHHOro) Kanurana B
COOTBETCTBMM C 3asABICHHEM O pPACHOPSKEHHH MOTYT HalpaBiATbCA Ha
NpHOOpeTeHHe  (CTPOMTENBCTBO) JKHIOLO MOMENIEHHS, OCYLIECTBISEMOE
rpaXaHaMH TIOCPEJICTBOM COBEPLIECHHs NIOOBIX HE NMPOTHBOPEYAIHX 3aKOHY
CIENOK W y4YacTHsi B 00s3aTenbcTBax (BKIIOYAA Y4acTHE B OKMIIHIIHBIX,
XKUJMIHO-CTPOUTENBHBIX H JKHUITHIIHBIX HAKONUTENbHBIX KOONIEpaTHBaX), IIyTEM
6e3HaNIMYHOTO IIepeYUCIICHHS yKa3aHHBIX CpEICTB OpraHU3alMH,
OCYILIECTBIAIOIIEH OTYYXJeHHE (CTpOUTENLCTBO) IpHOGpeTaEMOro
(CTpoALIErocs)  XHJIOrO  INOMeLleHHsd, Ju00  (QU3MYECKOMYy  JHILY,
OCYIIECTBIISAIOIIEMY OTYYXACHHE NPUOOPETAEMOr0 HJIOTO IOMELIEHHS, THOO
OpraHM3allid, B TOM 4YHCIE€ KPEAWTHOH, IPENOCTaBHUBLIEH MO KPEIUTHOMY
JOToBOpY (IOroBopy 3afiMa) AeHeKHbIE CPEACTBA Ha YKa3aHHEIE IIEJIH.

B cuny nyskra 4 cratbu 10 @egepansHoro 3akoHa «O NOMOJHUTENLHEIX
MepaxX TOCYJapCTBEHHOH MOAJEPXKKH CceMeHd, HMEINmMX JeTed» KUiloe
NIOMElIeHHe, IpUoOpeTeHHOe (IIOCTPOEHHOE, pPEKOHCTPYHPOBAHHOE) ¢
HCIIONIb30BAHMEM CpPEACTB (YacTH CpeACTB) MAaTEpHUHCKOro (CeMeHHOro)
KanuTana, opopmisiercs B oOIIyl0 COOCTBEHHOCTh poAMTeNeid, Aereil (B ToM
YHCJIE IIEPBOrO, BTOPOrO, TPEThEro pebeHKa M TOCIeYIOLIUX JAeTel) ¢
OIIpeJIeTICHUEM pa3Mepa JoJiei 10 COTJIAIEHHIO.

Taxum o00pa3oM, CHENUATBHO PETYJHPYIOIIMM COOTBETCTBYIOLIHE
oTHouIieHuss DenepasbHEIM 3aKOHOM OIpeleNieH Kpyr cyOBeKTOB, B UBIO
COOCTBEHHOCTh  IOCTYNaeT JKWIOE I[IOMELIeHHe, NpHOOpeTeHHOe ¢
HCIIONIb30BaHUEM CPEACTB MAaTEpUHCKOro KamnHuraja, ¥ YCTAaHOBIEH BHUJ
COOCTBEHHOCTH - OOIas MAoJieBas, BOSHHKAWOINUN Y HHX Ha IMpUOOpETeHHOE
KHUIBE.

B coorBercTBHH cO crarhaMH 38, 39 CemeiiHoro xoaekca Poccuiickon
Denepanuu pazfelly Mexay Cylpyramy MOJJIEKUT TOJBKO 00lee HMYILECTBO,
Ha)XUTOe MMH BO Bpems Opaka. K HaxuTOoMy BO BpeMs Opaka HMYILECTBY
(ob1IeMy MMYIIECTBY CYIIPYTOB) OTHOCATCS B TOM YHCIIE MOTYYEHHBIE KaXIbIM
U3 HHUX J€HEeXHbIE BRIIUIATE], HE HMEIOLIKE CIIELMAIBHOTO LEIEBOr0 Ha3HAYEHHS
(nynxr 2 crateu 34 CeMeitHoro koaekca Poccuiickoit @eneparun).

Mexny TeM, HMes CIEHHAIBHOE LEJIEBOE Ha3HAa4Y€HHE, CpENCTBa
MaTepHHCKOro (ceMeHHOro) KalMTala HE SBJISIOTCS COBMECTHO HaXHTHIM
HMYILECTBOM CYIPYTOB U HE MOTYT OBITh pa3ficieHbl MEXY HUMH

Hcxons HU3 TIONOXKEHHH YyKa3aHHBIX HOpPM IIpaBa [JE€TH JOJDKHBI
IpU3HABaThCAd  yJACTHHKAMH  JOJNEBOM  COOCTBEHHOCTH  Ha  OOBEKT
HEIBXKUMOCTH, NPHOOPETEHHBIH (IIOCTPOEHHBIH, PEKOHCTPYHPOBAHHBIA) C
HCIIOJIb30BaHHUEM CPEACTB MAaTEPHUHCKOIO KalluTala.

Taxum 06pa3oM, CIIOpHBIA 0OBEKT HEABHKHMOCTH IOJJIEKHUT Pa3[eiy C
yuetom TpeboBamuii crareii 38, 39 CemeiiHoro komekca Poccuickor



Denepanyn U 9acti 4 crathu 10 ®DenepansHoro 3akosa «O JOMOIHUTENBHBIX
Mepax roCyAapCTBEHHOM NMOAJIEP)KKH CEMEH, HMEIOIIHX JIEeTEM».

HpI/I TaKHX OOCTOSATEIBCTBAX BBIBOJ CYHAOB O TOM, YTO HMYLIECTBO
ABJIACTCA COBMECTHO HAXUTBIM H ITOCKOJIBKY JOM HE€ JTOCTPOCH U HE BBEICH B

3KCIUTyaTalldlo, TO JONU AETel He MOTYT OBITh ONpeesieHBI, IMPOTHUBOPEYUT
3aKOHY.

B cBa3M ¢ H3NOXKEHHBIM pelleHHe CcyJa MepBoil HHCTAHIHH |
omnpezesieHHe Cyla BTOPOH UHCTaHIWH, OCTaBUBIIee ero 0e3 H3MEHEHHS, HEeNlb3s
NpU3HATh 3aKOHHBIMHU.

VYKazaHHbIE  BHIIE  CyHeOHBIE  TOCTAHOBJIEHHA  TNPHHATBI  C
CYLIECTBEHHBIMHM HApYIIEHUSIMA HOPM MaTEPHAIILHOTO MpaBa, MOBJIUSBIIAMHA Ha
UCXOJ Hena, 6e3 UX yCTpaHEHHS HEBO3MOJXKHA 3alllUTa HapyLIEHHBIX TpaB U
3aKOHHBIX HHTEPECOB 3asBHUTENA, 4TO corjacHO cT. 387 I'paxmaHcKoro
IpoleccyalbHOTo0 Komekca Poccuiickoit Denepaiuil sSBiseTcss OCHOBaHHEM VIS
OTMEHBI O00XKalyeMbIX CyIeOHBIX IOCTAHOBJIEHMA M HalpaBlIEHHS JAeja Ha
HOBO€ PaCCMOTPEHHE B CY/I TEPBOI HHCTAHIINH.

PykoBoactBysacer  cratbsmu 387, 388, 390  I'paxxmaHckoro
npoleccyainpHoro kogekca Poccuiickoit ®enepanun, CynebHas KoJnerus Io
rpaxaanckuM aenaM BepxosHoro Cyna Poccuiickoit ®enepanuu

onpcaciirniiac

pemrenne CnaBsHCKOro ropozackoro cyga KpacHomapckoro kpas ot
8 nexabps 2014 r. ¥ aneJUIMLHMOHHOE OIpeleleHHe CyAeOHOH KOJUIErMH IO
rpaxaasckuM Jenam KpacHomapckoro kpaesoro cyja ot 12 despans 2015 r.
OTMEHMTD, HAIIPAaBUTh JEJI0 HAa HOBOE PACCMOTPEHHUE B Cy [l IEPBOM HHCTAHITHH.

[IpencenaTenbCTBYOIUN

Cynpu
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